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Before the AUG 111992
Federal Communications Comm'ss'o%nemcouwnmons COMMISSION

Washington, D.C. 20554 OFFICE OF THE SECRETARY

In Re Application of

POSITIVE ALTERNATIVE RADIO, INC. File No. BPED-911119MC

For Construction Permit for New
FM Broadcast Station on
Channel 207A at Asheboro, NC

TO: Chief, Audio Services Division
Mass Media Bureau

PETITION TO DENY

Triad Family Network ("TFN"), by its attorneys, pursuant‘
to Section 309(d) of the Communications Act of 1934, as
amended, and Section 73.3584 of the FCC's Rules and
Regulations, hereby requests that the above-captioned
application of Positive Alternative Radio, Inc. ("PAR") be
denied. 1In support hereof, the following is shown:

TFN and PAR are mutually exclusive applicants for
Construction Permits for new non-commercial educational FM
broadcast stations. TFN seeks a Construction Permit on
Channel 207 at Winston-Salem, North Carolina, while PAR has
requested a Construction Permit on Channel 207 at Asheboro,
North Carolina. These applications have been recognized as
mutually-exclusive by the Commission in its letter (Reference

8920-ESR) dated June 9, 1992, a copy of which is appended to



the Engineering Statement attached. As such, TFN clearly has
standing to file the Instant Petition.

The PAR application appeared on the FCC's Cutoff List
(Report No. B-146) released July 7, 1992, establishing August
11, 1992 as the date for filing Petitions to Deny. Inasmuch
as the Instant Petition is filed within that time frame, the
Petition is timely.

PAR has specified a directional FM antenna sidemounted on
one of the towers comprising the directional array of AM Radio
Station WKXR, Asheboro, North Carolina.' PAR has, of course,
certified that the site specified is available to it.

The Engineering Statement attached hereto? clearly
demonstrates that PAR's proposal to sidemount its directional
FM antenna on a tower of WKXR's two-tower directional array at
a height which not only is close to WKXR's sampling system,
but also is within the guy wires supporting WKXR's tower, will
have two significant effects. First, PAR's proposal will
cause significant (and possibly irreparable) disruption to
WKXR's directional pattern. Admittedly, PAR will (or should)

be financially responsible for adjustment of the WKXR pattern

! PAR is proposing a directional antenna in order to
provide protection to co-channel stations WXYC, Chapel Hill, North
Carolina and WSOE, Elon College, North College.

2 Although styled as a Petition to Deny, the attachment,
which bears a facsimile signature of the engineer, is clearly an
engineering statement in support of the instant petition.



to its licensed parameters. However, this assumes that it is
even possible for a disruption of this magnitude to be
corrected. The attached Engineering Statement provides
details which lend considerable doubt to this assumption.

Secondly, significant questions arise as to whether PAR's
own directional antenna can be constructed and operated (given
the near presence of re-radiators) in a manner which will
protect co-channel stations and operate in accordance with the
permit which PAR seeks.

Information presently before the Commission® falls far
short of establishing that PAR's proposal is viable. While
any of the individual shortcomings established in the attached
Engineering Statement may be capable of explanation, the sum
of the deficiencies leads inexorably to the conclusion that
PAR's proposal is, at best, a dream, and, at worst, a
nightmare.

Totally apart from the strictly engineering defects noted
in the attached Engineering Statement, the efficacy of PAR's
site availability certification must be questioned. In
particular, the Commission should be reasonably assured that

the WKXR licensee was fully aware of the potential disruption

3 While TFN would have preferred an opportunity to study
PAR's response to the Commission's June 9, 1992 letter, the
establishment of a cut-off date for petitions to deny has precluded
that possibility. However, TFN reserves the right to submit such
additional comments as may be appropriate after having had the
opportunity to study PAR's response.



to its signal and the potential need to file one or more
applications with the Commission because of such disruption.
In short, was there informed consent? If not, there is more
than reasonable cause to believe that PAR never had
"reasonable assurance" of the availability of its proposed
site. Further, TFN has now raised extremely serious questions
concerning the suitability of the proposed site, even assuming
its availability. While the Commission's letter raised
certain minor guestions concerning the suitability of the site
in terms of occupational hazards and other environmental
requirements, those issues pale in comparison with the serious
gquestions raised herein.

For all of the reasons herein stated, and further
explained 1in the attached Engineering Statement, it is
respectfully requested that the above-captioned application be
denied.

Respectfully submitted,
TRIAD FAMILY MNETWORK
iy - w/

B. Jay Baraff
Its Attorney

By,

BARAFF, KOERNER, OLENDER

& HOCHBERG, P. C.
5335 Wisconsin Avenue, N.W.
Suite 300
Washington, D.C. 20015-2003
(202) 686-3200

AUGUST 11, 1992
PETITIONTODENY\AUG11'92\TRIAD\23190.00
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after reviewing Commission license files, there ig no overt evidence that
WKXR's sampling system is acceptable under 8 73.68 of the Rules. Should
WKXR's sampling system be unacceptable (i.e. grandfathered under old AM
rules) a serious question exists as to whether the FM modification will
require WKXR tb construct an approved sampling system.

Rule 73.68[a][l] states that, in pertinent part "[sampling system
components] must provide accuate and stable signals to the monitor ...
with all system components protected from physical and environmental
disturbances.”" The PAR directional FM antenna has a radiation centre at
15 meters. The WKXR directional AM current loop is at 24 meters. The
PAR directional FM antenna is located 4.5 meters from the AM tower current
loop. Certainly, mounting an FM antenna extremely closely to the AM
tower point of maximum current distorts the current flux of the AM tower
and can affect the stability of WKXR's sampling system, wherever it may
be. (Should WKXR be using torold current transformers that sample the
base current rather than loop current, the FM antenna will still affect
the AM antenna's current distribution).

5. The PAR antenna affects the WKXR pattern. We have established

that PAR's antenna is proposed to be located near the point of maximum

current on WKXR's tower. The cross-sectional area of an FM directional

antenna, in the horizontal plane, is of similar dimension to WKXR's uniform,

steel guyed tower. No studies, per £ 73.315[g] have been made to det-

ermine that altering one of WKXR's towers from an assumed sinusoidal
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distribution on WKXR's tower 2. Accodingly, WKXR or PAR 1is required to

determine whether the FM antenna and associated equipment will have an
effect on WKXR's ability to continue operating within WKXR's authorisation.
Additionally, even 1f WKXR could, if PAR constructs as filed, retune its
array to within its standard pattern and conduct a Proof of Performance for
the AM, there is implicity no assurance this modification will have no
effect on WKXR's nighttime array for departure angles other than in the
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on a directional pattern is not nearly as great as the current flowing
near the top of an AM tower is negligible. In the bottom mounting case,
the current flowing in the tower reaches a maximum 90° from the top, and
in WKXR's specific case, the location of the FM antenna is near the current
loop.
PAR's proposal to use the WKXR antenna near WKXR's current loop/base
modifies WKXR's current distribution. As such, this mounting by PAR cannot
guarantee the Commission's assumption in calculating degrees of protection
afforded by WKXR to other stations by WKXR's antenna is valid. The specific
assumption 1s that WKXR formerly was presumed to have sinusoidal current
distribution. on both towers. PAR's antenna will upset that distribution.
PAR's proposed antenna constitutes a de facto minor change to WKXR's antenna.
WKXR has not filed FCC Form 30l comsenting to the minor change.
Should WKXR be in effect creating a minor change, it would be required
to reduce its AM radiation 10% at night for stations where WKXR contributes

to the 507 exclusion level of other AM stations. (See Report and Order,
Anleasr Q7 _267 ML~ ~& gs‘ oy Bl z“ ! Dcvaqr_rgd”ntéwim

required to contain the three-dimensional "envelope'" of WKXR's pattern may
create a condition where WKXR cannot serve its community of license with
the normally protected interferenc contour (See B 73.24[j]).

The only statement made by PAR as regardi WKXR is that they will provide
an isolation coil for the FM transmission line. PAR's statement about the
isolation coil is merely obvious. WKXR's antennas operate with the base
above ground potential. An isolation coil is the bare minimum needed

for PAR to not short WKXR's tower base to ground.
In short, PAR's complete poverty in dealing with 8 73.316{g] is a fatal

 e— 211, 00 pr L o frer podnobeedigahag of danniiy panldaatien. Fnogivw into, 1

just what WKXR thinks of all this may also prove interesting. The mounting

of an FM antenna on an AM directional is an expensive and time consuming prop-

osition. There is no evidence of due diligence on the part of PAR to ensure

that WKXR will before, and after, operate within the terms of its suthorisation.
7. The PAR application omits other required dats to describe the proposed

Directional FM antenna. In addition to the Commission 60-day letter (Exhibit
1) the following are missing from PAR's FCC Form 340. No vertical elevation
pattern plots or}tabulations are submitted by PAR ( # 73.316[c][4] ). PAR does

‘
T
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not file the requisite certification as to the method by which PAR will
assure the Commission its proposed directional, if constructed, will actually
be mounted in the correct orientation (See Memorandum Opinion and Order,
Docket 87-121 (RM-6025), 6 FCC Rcd 5356 (1991), in particular, Issue 10
and the Ordering Clause as regards § 73.316[c][8]). Encroachment of the
PAR antenna by various cables used by WKXR (e.g. lighting, control, sampling)
give other pause for concern. (See § 73.316[c][6] and [e]{7]). The docket
87-121 Report and Order and its accompanying MO&0 have been around sufficently
long for PAR to have notice of the stringent requirements in proposing a
directional FM antenna, and the required showings. The Commission's letter
of June 9 (Exhibit 1) points out some of the descrepancies. The remaining
PAR deficiencies are a tenderability defect under the "hard look" doctrine.
PAR's application should be dismissed on this point alome.

8. The PA§ FM directional cannot necessarily be built as tested by its

manufacturer. Ordinarily, FM antennas are mounted as far away as possible

from potential reradiating structures. Even in the trivial, non-directional
case, it is highly desirable (to avoid lapses in coverage) to mount an FM
antenna away from tower structures, lights, guy wires, and other assorted
potential reradiators. 1Ideally, they are put on a steel pipe specified by
the antenna manufacturer with a smaller cross-section than the active volume
of the FM antenna's elements.

PAR proposes mounting a very sharp directional near the bottom of an
AM tower. The gain reduction towards co-channel FM stations WXYC Chapel
Hill and WSOE Elon College, NC is between 10 4B and 12.5 dB. Reradlators
in the vicinity of the induction field of the PAR FM proposal could cause
prohibited interference to WXYC and WSOE.

It is common knowledge that AM radio stations have numerous structures
gsuch as fences, tuning boxes, lighting equipment, sampling apparatus, and
so forth near the bottom of the tower. PAR proposes to develop very high
currents in the vicinity of the AM apparatus at the bottom of WKXR's tower.
The potential for reradiation from these devices cannot be established at
the proof of the PAR antenna should it be constructed (since it is impractical
to duplicate the rearadiators near the bottom). Since the "proof™" version
(on which the Commission makes a licensing decision) for PAR's FM antenna
and the actualiversion if it were constructed are not reasonably repeatable
and certainly &ifferent, PAR's "as bullt" antenna does not provide adequate

assurance to the Commission that potential interference to WXYC and WSOE
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1s prevented. Without that assurance the PAR application 1s defective and
must be dismissed or denied.

Another problem arises with the multiple AM tower guy wires passing
through the aperture of the FM antenna, being reradiators in and of themselves.
Reflection of VHF signals, causing multipath and scattering, is amply
documented in the literature (See IEEE Transactions on Broadcasting, September,
1988 — the case involves a survey of the Los Angeles VHF-TV stations ghosting

caused by some LA VHF stations having antennas whose apertures are located
on the surface of another tower). With high suppression and reradiators
much closer to the PAR antenna than the LA case, PAR's antenna cannot provide
WXYC or WSOE assurance of interference protection.

9. If sampling transformers are used, they may damage WKXR's sampling
equipment, causing drift in calibration. Should WKXR be using open turn

sampling transformers, either 3 meters above the ground or at the 24 meter
level, an FM antenna can be expected to highly efficiently couple into

a sampling system (the problem with current transformers as sometimes used

is much less). Voltages will be created at the phase monitor end of WKXR's
antenna that, combined with the AM voltages, may exceed the dissipation rating
of the phase monitor terminating resistors - causing progressive damage and
sampling system drift. Also, unlike the case where the FM antenna is at the
top, sufficient FM energy may very well make it into the metering circuits

of the phase monitor, upsetting WKXR's ability to maintain its directional
pattern. If WKXR 1is using open loops, PAR's application will render the WKXR
sampling system impotent as designed. PAR's application did not address this
potential problem and accordingly is defective.

10. Conclusion. For the reasons outlined above, the PAR proposal to
mount the FM antenna on an AM directional antenna system is contrary to
Commission rules and good engineering practice. It has been amply demonstrated
that serious questions exist as to whether the Commission can discharge its
interference~control mandate with the PAR proposal. Accordingly the PAR
application must be denied or dismissed.

I certify under penalty of perjury that the statements presented herein

are true to the best of my knowledge and belief.

rk David Anthony
Consulting Engineer
Triad Family Network, Inc.

This the 10th day August, 1992..
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TRIAD FAMILY NETWORK, INC.
NEW FM, WINSTON-SALEM, NC
i PETITION TO DENY
b AUGUST 10, 1992

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

0? JUN 1992 IN REPLY REFER TO:

8920-ESR

Triad Family Network, Inc.
1249 Trade Street
Winston-Salem, NC 27101

Positive Alternative Radio, Inc.
Post Office Box 889
Blacksburg, VA 24063-0889

E In re: NEW(FM), Ashboro, NC
Positive Alternative Radio, Ing.
BPED-911119NMC

NEW (FM), Winston-Salem, NC
Triad Family Network, Inc.
BPED-910227vD

Dear Applicants'

Preliminary englneerlng studies of the above-referenced applications reveal
that the proposed facilities would result in mutual electrical interference if
they were constructed as specified in the subject applications. Thus, the
applications are con31dered to be mutually exclusive as they now stand. Grant
of either of theﬁe applications would come only after a comparative hearing.

The policy of the Commission is to aveoid sending educational applications to
hearing, if at all poss;ble, s0 that the substantial delays and expenses
involved in the hearing can be avoided., This policy finds its underpinnings in
the inability of many educational applicants to bear the costs (such as legal
fees) that would incur in prosecuting mutually exclusive applications through
the hearing process.

Acscordingly, we are taking the opportunity to nake you aware of your
application’s mutual exclusivity. We will withhold further action with respect
to the subject applications for a peried of sixty (60) days so that you have an
opportunity to evaluate the situation and hopefully take such steps as would
remove the mutual exclusivity. Possible alternatives include the use of a
directional antennas for mutual protection, decreases in operating powers of
the antenna heights and frequency changes to increase the spectral separation
of the proposed facilities. Share-time agreements between mutually exclusive
educational applicants have also been employed to avoid designating their
applications for hearing.



EXHIBLL L

TRIAD FAMILY NETWORK,
NEW FM, WINSTON-SALEM,
AUGUST 10, 1992

Therefore, we urge you to communicate with each other concerning this matter
and, if possible, to amend your applications so as to remove the present
conflict between them. This would be in the interest of each of you and of the
public that you are both proposing to serxve.

Regarding application BPED-911119MC, an engineering review of your application
reveals that you did not sufficiently address the issue of potential
occupational hazards caused by the proposed facility. You propose to side-~
mount your antenna on the existing tower of WKXR(AM). However, in situations
like yours where there are multiple contributors to radiofrequency radiation,
it is necessary to submit a certification that an agreement will be in effect
requiring all stations to reduce power or cease operations as necessary to
assure worker safety with respect to radiofrecquency radiation when construction
or maintenance is to be performed at the site. Therefore, you must amend your
application to include such a certification.

In addition, you state in your application that the AM tower will have a 3
meter fence surrourdding the base of the tower., However, according to a study
based on OST Bulletin No. 65, October, 1985 entitled "Evaluating Compliance
with FCC-Specified Guidelines for Human Exposure to Radiofrequency Radiation,™
our worst-case calculaticns show that the fence must be at least 7 meters from
the base of the tower. Therefore you must also submit a showing pursuant to
the Public Notice dated January 28, 1986, mimeo 2278. Please specify your
proposed antenna type in order for us to verify your calculations.

A further engineering review of application BPED-911113MC reveals that your
application does not comply with 47 C.F.R. § 73.316(c) (2). The directiocnal
antenna plot of the relative horizontal field plane pattern which you submitted
in your application is not oriented properly. 47 C.F.R. § 73.316(c) (2)
specifically states that, "[t]he plot of the pattern must be oriented such that
0" corresponds to the direction of maximum radiation..." Therefore you must
submit a new plot which complies with the provisions of 47 C.F.R.

§73.316(c) (2).1 ,In addition, you must submit a new tabulation of the relative
horizontal field plane pattern, Please note that pursuant to 47 C.F.R.
§73.316(c) (3) the corresponding tabulation must use the same zero degree
reference as the plotted pattern.

1 With your new plot please state the rotation of your directional pattern
with respect tc true North.






K

EXHIBLL &

PETER V. GURECKIS & ASSOCIATES

ENGINEERING STATEMENT

POSITIVE ALTERNATIVE RADIO, INC.
ASHEBORO, NORTH CAROLINA

INTRODUCTION

This Engineering Statement has been prepared on behalf of
POSIT!VE_ALTERNFLTIVE RADIQ, INC., who request a non-commercial
FM broadcést station to operate on Channel 207A with an effective radi-
ated power of 2.5 KW at Asheboro, North Carolina.

This application is mutually exclusive with the applicafion request-
ing Channel 207C3 at Winston-Salem, North Carolina (BPED-910227MD).

Attached are F.C.C., Form 340, Section V-B and Figures 1 through
9.

ENGINEERING DISCUSSION

1. Antenna Site

The applicant proposes to utilize the licensed antenna
site of Station WKXR (AM), Asheboro, North Carolina. The
applicant proposes to mount the FM antenna, side mounted,
on WKXR's north tower as shown in Figure 8, a Tower
Sketch. |

An Isolation Coil will be used to prevent any interac~

tion between the AM and proposed FM operation.

2. Allocation Study

Figure 6 is a map showing the proposed contours to
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< EXHIBIT 2

‘

Sectfon V-B - FM BROADCAST ENGINEERING DATA |

FOR COMMISSION {ISE ONLY

File No.

ASB Referral Date

Referred by

Nane ol Applicant

POSITIVE ALTERNATIVE RADIO, INC.

Cah letters (il (ssued!

Is this application boing filed In response to a window? -' Yes D No -

If Yes, specify ciosing date;

NOVEMBER 19, 1981

Purposs of Applications

Construct a new {main) facility

D Modify existing construction permit for main facility

[ Modity ficensed main facitity

{chock approprlate beatlesl]

D Construct a mew auxiliary facility

D Madify existing construction permit for suxiliary facility

D Modify licensed auxiliary facility

if purpose is 10 Modily, indicate below the nature of change(s) and specify the file rumbers) of the authorizations affectsd.

[J antenna supporting-structura height

[:] Effective radiated powser

E] Antenna hoight abeve averdge terrain D Frequency

D Antenna location D Class

D Main Studio location D Other (Senmarire briellyl

Fite Number(s)
i. Aligcation;

: N C1a58  {chock only ene bes bolasl
Channel No. Principal cormmunily 10 ba $crved:
City County State A D g1 [:] B D C:

207 ASHEBORO RANDOLPH NC Clez [(Jer [Je o

2. Exact location of antenna.

(3) Specify address, city, county ang siate. If no 3ddress, specify distance and Dearing relative 10 the nearest town or landmark.
Oakie Mt. Northend of City Limits - Same Site as Station WKXR (AM)

(b) Geographical coordinates (1o noarost second). If mounted O glement Of an AM array, spacify coordinates of centar af array.
Otherwise, specily tower location, Specily South Lalitude or East Longitude whare applicable; otherwise, North Latitude or
West Longitude will be presumed,

Latitude

35

§3

26 Longitude

79

48 . ‘ 21,

3. 18 the supporting structure the sdme as that of another siation(s) or proposed M anather pending

application(s)?

If Yes, give call lettor(s) or file number(s) or dOIh,

[X]ve (e

WKXR (AM)

i proposal Invowves 3 c!fanga in height OF an existing sicucture, spocify existing height above ground lavel ncluding antenna,

3t othar appurtenances, ',and lighting, Hf any,

N/A

FCC 240 (Page 12
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EXHIBIT 2

NORTH TOWER OF
STATION WKXR(AM)

BiaM AMSL
PROPOSED FM ANTENNA
318M_AMSL
..1
L4
B5M
15M
/ .
L ¥ 303m AMSL

NOT TO SCALE

DA

FIGURE 8
TOWER SKETCH

P.A.R., INC,
ASHEBORO, N. C.

Peter V. Gureckis & Assoc,
Consulting RadioEngineers

Potomac,MD

“‘
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+ SECTION V-8 — FM BROADCAST ENGINEERING DATA (Page 2) EXHIBIT 2

¢
:

4, Does the application prébosa 10 correct previous Site coordindtes? v , D Yes @t
If Yas, fist ol coordinates. ' '
4
o « v . [+ ' ‘
Latitudo ¢ : Longitude i ,

§.tisg 1he FAA bean_matifind_n{ jha popQjad copinption’ S O e X e

i Yes, give cate and Office where notice was filkd and attach as an Exhdit a copy of FAA

detarmination, if available. Existing Tower . ‘ Y| Exhibt N
N/A

Dats * Offics whars filed

8. List all nding areas within 8 km of ‘antenna site. Specify distance and bearing from siruciure 10 nesrest point of the naares

TunWEY. ’ .
Landing Ares Qistance (k) Bearing (degrees True)
(2 N/A
()
2. (2) Elgvation; e the nearest moterl .
&5 .
St (1) of site above moan sea leval; 303 metgrs
{2) of the 10D ©f supporting Structure above ground (inchuding amtenny, all oiher 8BS meters

appurienances, and lighting, If any); and
(3) of the 10p ©f supporting Siructure above mean sea levol [axn + @x2) ) 388 melters
i

(b) Hoight of radiation’ center: [te the sparest seter/ H = Horizontal, v = Veriical

(1) above ground . 15 moters
15 metars
(2) above mean sea level [ (aX1) + (bX1)] 318 _  maeters
- 318 roalers
K
(3) above average terrzin 120 merees
120 meters
8. Attach as an Exhibit skelch{es) of the supporting struciure, fabelling ali elevations required Exhibi No.
in Quastion 7 above, except ltem 72(bX3). If mountod on an AM directionat=array element, il
specily heights and arigntations of all arcay towers, as well as location of FM radiator,
g. Effactiva Radiated Power:
{2) ERP In the horizontal plane 2.5 kw (Hn) ° 2.5 xw (v
(b) Is beam it proposed? D Yes
if Yes, specify rmaximum ERP In the plane of the tiltad beam, and attach as an Exhidit a vertical Exhdb? No.
slgvational plot of radiated field, N/A
i

kw (H¥) kw (V)

wPolarization



CERTIFICATE OF SERVICE

I, Jeanne E. Butler, a secretary in the law offices of
Baraff, Koerner, Olender & Hochberg, P. C., do hereby certify
that copies of the foregoing "PETITION TO DENY" were sent this
11th day of August, 1992 via first class mail, postage prepaid

to the following:

Larry D. Eads, Esquire*

Mass Media Bureau

Federal Communications Commission
1919 M Street, N. W., Room 302
Washington, D. C. 20554

Booth, Freret & Imlay
1233 20th Street, N. W.
Washington, D. C. 20036

//\ Jeaqﬂé\E./ﬁutler

*Hand Deliver









